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Mission Statement

The mission of the District of Columbia Sentencing Commission
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Sentencing Guidelas, to promote fair and consistent sentencing
policies, to increase public understanding of sentencing policies
and practices, and to evaluate the effectiveness of the Guidelines
system in order to recommend changes based on actual
sentencing and correctig practice and research.
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Honorabé Phil Mendelson, Chairman
Council of the District of Columbia
John A. Wilson Building, Suite 504
1350 Pennsylvania Avenue NW
Washington, DC 20004

Dear Chairman Mendelson:

In compliance with its statutory obligation, the District of Columbia &emirt
Commission respectfully submits its 2021 Annual Refddroughout 2021, much like
rest of the public safety and criminal justice community, the Criminal Division o
Superior Court continued to operate in a limited capacity under theatotssofthe on
going GOVID-19 pandemic. Court operatidnsreasedh 2021, resulting in approximat
a 50% increase in the total number of counts, cases and individuals sentenced cc
2020. However,it is important to acknowledge that the numbé felony sentenc
imposed in2021remaired below prepandemic levels, which is reflected in theadat
analyses presented in this report

The 2021 Annual Report provides a comprehensive overview of felony sentences
by the D.C. Superior Coufrom January 1, 2021, through December 31, 2021. The m
(92.5%) of cases sentenced in 2021 werenonDrug offenses, with the Violent €
Weapon offense categories accounting for the majority (81%) of aDnan case
sentenced. Prison remairtké mosfrequent sentence type imposed (60.3%), follow:
probation and short split sentences.

Judicial compliance with the Sentencing Guidelines continues to remain very high.
98.5% of all felony counts sentenced were determined to beiaotwith the Guideline
compared to 99% in 2020. A high compliance rate strongly suggests that thoDintar
Sentencing Guidelines are widely accepted by D.C. Superior Court judge
Commission continues its ongoing efforts to monitor and exatmn@udelines to ensu
they are achieving their statutory goals of consistency, certainty, andaegeq
punishment.
Respectfully,
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EXECUTIVE SUMMARY

Throughout 2021, the Commission continued to operate amongstgbengchallenges presented

by theCOVID-19 pandemic. ThEommission focused addressing the impact 60OVID-19 on
sentencingreviewing the Guidelinégrior convictionlapse and revival provisienexpanding the
agencgd®sarch capabilities, and enhancing the

In response to thiempactthe COVID-19 pandemiciashadon sentencing in éhDistrict last year

the Commissionmplemented a new Mitigating Departure Factor (M11) to account for delays
faced by D.C. Superior Court in connection with the invocation of D.C. @b#®47. Since its
implementation on June 25, 2021, the new Mitigating Factor hasuseehby judges three
felony cases, representi@@ of all compliant departures.

In 2021, he Commissiomlso began rexaminingthe Guideline8prior offensdapse and raval
rules. This was don& ensure that theurrenttenyearlapse and revivakindow is achieving its
intended goalsDiscussions focused on the role @ler prior convictions in predictingan

i ndi vi dual oracidivismlorethraatihoopabticasaiyf The Commission will continue to
evaluate potential Guidelines rule changes in 2022.

For the first time, in 2021 the Commission successfully used its GRID system to respond to data
requestswith combinedarrest and sentencing dafehis was possiblelue to GRID system
enhancements completed in 2020 and 202t brought in and allowed the system to consume
MPD arrest dataThe system is now able to completere robust and comprehensive analgsis
offender datdrom arrest througkithersentencingr case resolutialpproximately onequarter

of all data requests completed in 2021 used a combination of arrest and sentencing data.

2021 TRENDS IN SENTENCING

The number of felony cases sentenced in 2021 increased by approximately 50% from 2020 but has
not returned to prpandemic levels as the Superior Court continues to operate in a limited capacity.

In 2021, there were 736 individuals sentenced for felony offenses in 774 cases, consisting of 960
individual felony counts. This represents a 44.6% ineréaghe total number of felony counts
sentenced from 2020, which can be attributed to the graehaglening of D.C. Superior Court
operations that occurred throughout 2021. Howeageg result of reductions in the number of jury

trials conducted99% of all cases were disposetlvia a pleabargain which is the highest
percentag@bservedsince the Commission began tracking this datdistorically, between 91%

and 94% of all felony sentences were the resultpéabargain.

Although there were more counts sentenced in 2021 compared to 2020, the composition of counts
in each offense category has renegirstable. Violent and Otheffenseswere the only offense
categories that varied by more than 3%. The majority of ¢88e5%)sentenced in 2021 were for
nondrug offenses, with the Weapon and Violefiense categories accounting for 81% of all-non

drug cases sentenceQverall, he Weapon offense category represdrmt0% of all counts
sentenceah 2021

The impact of COVIB19 should be taken into consideration when making any comparison
between 2022021 data and earlier yedyscause Commissiatda is reflective of counts/cases
sentenced rather than arrests and pending matters.



GUIDELINES COMPLIANCE

Judicial compliance with the Sentencing Guidelines continues to remain very high. The 98.5%
Guidelines compliance rate in 2021 has decliskghtly from 2020 (99%); however, it is the
second highest compliance rate observed by the Commission since the implementation of the
Voluntary Sentencing Guidelines. Of sentences imposed in 2021, 91.4% were classified as
compliant in the box sentences, indicatthgtthe sentence imposed reflected both the type and
length ofthe Guidelines recommended sentence. The remaining 8.6% were the result of either
compliant departurefrom the Guidelinessentencestemming froma Rule 11(c)(1)(C) plea
agreementsentence that were classified aompliant outside the box due to other sentencing
provisions or norcompliant sentences

The majority (87%) of compliant departures were downward or mitigakepgrturesin which
thesentencing judge imposed a sentdmglew he recommended sentencing range and/or options.
Among compliant departures, the most common departure factor cited was thallc@10),

which indicates there was a substantial and compelling basis to mitigate the sentence that was not
captured by anytber departure factor.

Overall, compliance with th&uidelines continues to remain very highdicating consistent
application and use of the Guidelines by Superior Court judges



KEY FINDINGS

. Sentencing has not returned to -pendemic levels as th®uperior Court continues to
operate in a limited capacity due to COVID. For reference, there wergl@4 felony

cases sentenced in 2019 compared to 774 in 2021. However, the number of counts, cases,
and individuals sentenced in 2021 has increased byxpmately 50% since 2020See

pages 18 and 20

. Ninety-nine percent (99%) of all cases sentenced in 2021 were resolved vig ta@lea

highest rate observed in the last 10 years. This increase in plea agreements is offset by a
68% decline in jury trialgompared to 2020, owing primarily to the limitations posed by
COVvID-19 on the D.C. Superior Courtbs obperat.i
by a jury trial in 2021, an outlier from the 5% to 8% range recorded since 2012.

. The distribution of sentees among prison, short split, and probation have remained
relatively stable in the past 5 yeahs.2021,60% of all felony sentences imposed were
prison sentences, followed by probation (22%), and short split (18%€page 22.

. Offenses in severity gup M8 reached a peak in 2021, accounting for 58% of all counts
sentenceghearly double the observed rate of M8 offenses sentenced in 2012 (31%). This
increase is pri mar i | yrankng ef UnlawfultPbssessiBroanai s s i
FirearmPrior Felory from Offense Severity Group M7 to M8 in 20eepage 25.

. Ninety-two and half percent (92.5%) of the 960 felony counts sentenced in 2021 were non
drug offenses (page 23). Weapon &malent offenses made up 81% of all rdrug counts
sentenced, and 7566 all felony counts sentencefeepage 28.

. The composition of counts in each offense catefpasy notchanged significantly since
2020. Weaporoffensessentenced represented the greatest change with neaglghan
percentageoint increase. There waaso a slight increase e proportion oViolent
(1.4%) and Sewffenseq0.2%) sentenced from 2020 to 208eepages 28 and 29.

. Sentencing trends for Violent and Weapon offenses remained consistent with 2020.
Carrying a Pistol without a License (@GR.) and Unlawful Possession of a Firearm, Prior
Felony (UPFPF) constituted the majority (81%) of the 387 counts sentenced in the
Weapon offense category. The majority (78%) of the 333 counts sentenced in the Violent
offense category were for Assault wighDangerous Weapon (ADW)y Robbery See

pages 31 and 32.

. Males were most frequently sentenced for Weapon offenses (40.5%) and Violent offenses
(36.1%), whereas females were most frequently sentenced for Vadfenses(53.8%)
and Property offenses (25.6%8eepage 36.

. In 2021, those aged 43 at the timef the offense accounted for 62.1% of all sentences.

The 2230 age group continues to constitute the majority of those sentenced, accounting
for 38% of all felony cases sentenced in 2021. Even after accounting for the influence of

iv



COVID-19 on 2020 and 2024entence patterns, age group composition has remained
largely consistent over the past deca8eepages37 and 38.

10.The total number of papered arrests has been gradually decreasing over the last four years.
In 2018, 71% of all arrests were sent tortdor prosecution, compared with 58% in 2021.
About half of the papered cases in 2021 are pending; this delay is typical of the criminal
justice process but has been exacerbated by the CQ¥ [iandemic Seepage 42.

11.Ninety-eight and half percent (98.5%f all felony counts sentenced were determined to
be compliant with the D.C. Voluntary Sentencing Guidelines, a slight decrease from 2020
(99%). Seepage 44.
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CHAPTER ONE: THE COMMISSION AND ITS WORK

. Commi ssiond6s Legislative Mandat e

A. Legislative Mandate

The D.C. Sentencing Commission (the Commission) has three primary statutory responsibilities:
(1) to monitor the implementation and use of the District of Columbia Voluntary Sentencing
Guidelines (Guidelines); (2) to rank newly created felony offerases (3) to review and analyze

data on sentencing practices and trends in the District of CallnAlsi part of its mandate, the
Commission collects dafaom the Superior Court of the District of Columbia (Superior Court),

the D.C. Metropolitan Police Department (MPD), and the Court Services and Offender
Supervision Agency (CSOSA) to identify anddaegks sentencing issues, assess compliance with
the Guidelines, and monitor historical and emerging sentencing trends. The Commission is also
required to incorporate into the Guidebnstructure each new felony offense or sentencing
provision enacted bye Council of the District of Columbia (the Counéil).

B. Commission Duties

In addition to its overarching mandate, the Commission has the following duties under D.C. Code
§ 3-101(b) (2016):

1. Promulgate, implement, and revise a system of volunsamtencing
guidelines for use in the Superior Court designed to achieve the goals of certainty,
consistency, and adequacy of punishment, with due regard for the:

a. Seriousness of the offense;
b. Dangerousness of the offender;
c. Need to protect the safety of thenemunity;
d Of fenderd6s potential for rehabilitati
e. Use of alternatives to prison, where appropriate.
2. Publish a manual containing the instructions for applying the voluntary

guidelines, update the manual periodically, and provide ongoing technical
assisance to the Superior Court and practitioners on sentencing and sentencing
guideline issues;

3. Review and analyze pertinent sentencing data and, where the information

has not been provided in a particular case, prompt the judge to specify the factors
upon whch he or she relied upon in departing from the guideline recommendations

or when imposing what appears to be a-nompliant sentence;

! Legislation governing the Commission can be found at D.C. Coelt08 82016)get seq

2A complete history of the Commissiamd its mandatean be found on the Commission website at
https://scdc.dc.gov/node/1108916



4, Conduct focus groups, community outreach, training, and other activities
designed to collect and disseminate informa#ibout theGuidelines;

5. Review and research sentencing policies and practices locally and
nationally, and make recommendations to increase the fairness and effectiveness of
sentences in the District of Columbia; and

6. Consult with other District of Columbifederal, and state agencies that are
affected by or that address sentencing issues.

Commi ssionds Composition

A.  Commission Membership

The Commission is composed of 17 members: 12 voting members and fivetm@pnmembers.

Its membership includes representesi from a wide range of criminal justice agencies, the
judiciary, academic and research institutions, practicing attorneys, and the public. This diverse
membership provides a variety of perspectives in the development of sentencing policy.

The voting memeérs of the Commission include:

o Do To Do I D>

T

Three judges of the Superior Court, appointed by the Chief Judge of the Superior Court;
The United States Attorney for the District of Columlmiahis or her designee;

The Director of the Public Defender Service for Ehstrict of Columbiaor his or her
designee;

The Attorney General for the District of Columbpaa his or her designee;

The Director of the Court Services and Offender Supervision Agengys or her

designee;

Two members of the District of Columbia Bane who specializes in the private practice
of criminal defense in the District of Columbia, and one who does not specialize in the
practice of criminal law, appointed by the Chief Judge of the Superior Court in consultation
with the President of the Drgct of Columbia Bar;

A professional from an established organization devoted to research and analysis of
sentencing issues and policies, appointed by the Chief Judge of the Superior Court; and
Two citizens of the District, one nominated by the Mayorettitp confirmation by the
Council, and the other appointed by the Council.

The nonvoting members of the Commission are:

To Do Io P Do

The Chairperson of the Council committee that has oversight of the Commission, or their
designee;

The Director of the District of Cofubia Department of Correctionsr his or her designee;
The Chief of the Metropolitan Police Departmemthis or her designee;

The Director of the United States Bureau of Prisonsis or her designee; and

The Chairperson of the United StaRerole Commissiqgror his or her designee.



B. Commission Staff

1. Commission Staff Members

As of April 20, 2022 the Commission staff consisted of:

Linden Fry Esq. Basil Evans
Executive Director IT Specialist

Mia Hebb Maeghan BuckleyEsq.
Administrative Assistant Attorney Advisor

Brittany Bunch
Outreach Specialist

2. Organizational Structure

Figure 1: Sentencing Commission Organizational Chart

Taylor Tarnalicki
Statistician

Emily Blume
Research Analys

Executive
Director
A
Attorney ] ) f IT
Advisor l Specialist
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Administrative ] A f Research
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.. Commi ssi onds Budget

Il n Fiscal Year (FY) 2021 the Commissionbs ope
local funds and capital fundst n FY22 to date, the Commissionos
of local funds. The Commission did not re@eany grant funds in FY 202 FY 2022.

Table 1: The Commi ssionbés Tot al FY 2022 Budge

Personnel Services (Salaries and Beng| $ 856,893

Non-Personnel Services $770,938
Total Operating Budget $1,627,831
Capital Funds $0

Grant Funds $0

Total Agency Budget $1,627,831

Table 2: The Commi ssiondés Tot al FY 2021 Budge

Personnel Services (Salaries and Bene $829,000

Non-Personnel Services $310,210
Total Operating Budget $1,139,210
Capital Fund$ $ 97,833.55
Grant Funds $0
Total Agency Budget $1,237,043
The Commi ssionds | ocally funded FY 22 operat:.

increase in local funds was primarily the result afetime funding for a GRID system
enhancement project aadincreasegersonnebervices cost.

IV. Commi ssionb6s Wor k

A. Commission Meetings

The full Commission met eight times in calendar year 2021 to address Guidelines, sentencing
policy, criminal justice, and agency related issues. All Commission meetings were open to the
public. Howeverdue to the District Health Emergenalf the Commission meetings were held
virtually.

5The District of <R ruosron CQxtob@rol vheough Septantbér 30.

“The Commissionéds FY21 Capital Funds carried over from
project. The FY21 Capital Funds were used to bring two years of historic MPD data into the Gieid ayd to
further enhance the MPD Arrest Data Feed within the GRID system.

4



The Commission met on the following dates in 202

March 16, 2021  July 20, 2021

April 20, 2021 September 21, 202
May 18, 2021 October 19, 2021
June 22, 2021 November 16, 202!

The minutes of the Commissionds public meet.i
website, located dtttp://scdc.dc.gov

B. Response to COVID19

The Commission made two substantive changes @oGhidelines in 2021 to account for
sentencing issues caadey the COVID19 pandemic.

1 The Commission addednew Mitigating Departure FactgM11).
1 The Commission modified the definition of a short split sentence.

Both changesllow for sentencing judges to consider unintended defaylse resolutiorof a
matter.A full discussion of these changes is contained in Chapter 2 of this report.

C. Lapse and Revival Discussion

Commission members identified the Guideld@srent lapsand revival policy as an issue to re
examine, given the direct i mpac t(CH) dcorehThe o n a3
Districtds Sentencing Guidelines are the only
provision thatallows forevery prior felony conviction an individual has evexd tobe revived

and scored under certain circumstances regardless of the age of the prior conviction.

In 2021 and 2022Commission discussions have focused on what is or should be the role of prior
convictions in predicting recidivism or the threat to public safety that an individual mayapaolse
what, if any, role prior convictions should have in increasing punishment for a subsequent
conviction The Commission is also reviewing lapse and revieéites from other jurisdictions,
along with the various lookback periods incorporated into other sentencing guidelines.

As part of evaluating the lapse and revival policies, the Commission is currently discussing making
changes to the teyear lapse andevival window.The Commission is evaluating whether the
Guideline$currenttenyearlapse and revivakindow, wher ei n a defendant s
and are not scored if ten yegassbetween the occurrence of the current offense and the end of

the prior offensesd sentence, including any ti:
if revision is necessary. Lapse amvival is an important Guidelines issue because it directly

i mpacts an CH scoder one df uhe key $actors dé determine the recommended

Guidelines sentence.


http://scdc.dc.gov/

D. MPD Data Enhancement Project

Over the past three years, one of@he mmi s biggesturartakingsvas the development of
the MPD Data Enhancement Projethe projecintegrated MPD arrest datato the GRID system
with already existinguperior Court sentencing data and CSQ@®&fendanCH information

This undertakinghas expanded the Commissioalsrent research capabilities and has aided in
answering more complex research questions that cannot be answered using sentencing data alone.
Furthemore completion of the project has also allowed for the tracking of a felony case from

arrest through séencing or final case disposition, thicreasingg he Commi ssi onds
performmore comprehensive sentencing analysis. The Commission is currently receiving over
700data elementfor arrests contained in th¢PD data feed.

For example the Comnission can now answeesearch questions such as

1 How often is a person arrested and sentenced for the same affdose different
offense?

1 What percentagef arrests for carjacking at@éenfiled in Superior Court antiow
manyof the arrestsesult in a finding of guilt?

f What is the average sentence imposed for individuals who were arrested for and
convicted of armed robbery?Pow much does the average sentence length change for
individuals who were arrested farmed robbery, Uit were convicted of unarmed
robbery?

The Commission began utilizing live MPdbrest data in January of 2020 and has also received a
retroactive fAidata dumpo of records for arrest
January 15, 2020rhe Commissio continues to receive live arrest data from MPD, which is
transmittecevery 30 minutes

In 2021, two major enhancements were maddedGRID system tanprovet he Co mmi s si 01
MPD dataanalysis capabilities he first was the completion of the Victim Apsis Table, which

contains victim related data such as demographic information, injury/death status, and any
relationship to the defendafthedevelopnentof thespecific Victim Analysis Tablenay support

analysis of victimization trendS.he second eninaement was addinGeographic Information

System (GISHatainto the GRID SystemThe addition of the GIS module allows famalysisof

arrest data based on Wardjvisor Neighborhood Commission&NC), and other neighborhood

identifiers.

Sincethes y st e m6 s i rapdlexansiantheaCommission has already responded to
data requests thaiintly use arrest and sentencing data

5 Not all data fields are populated for every arrest. Certain data fields are only relevant for certain type of arrests, for
example, the type of weapon used in a while armed sdfen
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E. Data Projects

Data Requests

The Commi ssionb6és data coll ection and analysis
or contained in the Annual Report. The Commission regularly responds to requests for sentencing
related data and analysis from individual Commission members,cCoun me mber s, t he

Office, other government agencies, organizations, educational institutions, researchers, legal
practitioners, and the public.

Il nf ormation pertaining to how to submit data
Data sheed by the Commission is available in two formats: aggregate data and felony data sets
void of identifying information about individuals or returning citizens. The Commission does not
provide individual case sentencing information or information that walldw for the
identification of a defendant.

The agency received 15 data requastsY21 andsevendata request® datein FY22. Two data
requests were denied in FY21. The first denied request was for information pertaining to sentences
under the YouttRehabilitation Act (YRA)which was denied becaudeetCommission does not
currently have reliable YRA data. The second denied request was for information pertaining to
offense trendsThis request was denied becadse€ommission does not track offedis¢a unless

the offense results in an arrest. Additionally, requests that focus solely on data provided by MPD
are referred by the Commission to MPD.

Responding to #1 13 approved FY21 dataquests took a total of 662 staff hours. The average
response time to complete a data request in FY21 was 17 days. One request took approximately
four months to complete because it required extensive manual analysis. When this request is
removed from th analysis, the average FY21 data request response time drops to 9 days. In FY22
to date, the average request response time is 12.5 days.

While the number of data requests submitted to the Commission dropped substantially from FY20
(49 requests) to FY211% requests), the data requests in FY21 were much more complex and
required more staff time to complete. As a result, the total staff time spent responding to data
requests slightly increased from 657 hours in FY20 to 662 hours in FY21.

Fast Facts

In2019t he Commi ssi on pepdrtsasg aepdblichefuaatian inikative focused on
providing District residents with a quick and eatyread overview of sentencing related
information forcommon offenses Fast Fact@re onepage documeatthat preent sentencing
trends, offender related informatioand other pertinent offense related information using a
combination of graphics, charts, and accompanigrg To date, the Commission has published
a total ofl1 Fast Facts. The first series highligihteends for robberpffenses in the District.

In 2021, the Commissiordeveloped its second Fast Facts sehaghlighting some of the more
common Violent/Weapons offenses in .The series includedeportsonthe offenses ofssault

6 SeeAppendix H.



with a Deadly Weapn, Possession of a Firearm during a Crime of Violence, Carjacking, and
Unlawful Possession of a Fireatfmior Felony (UPFHPF).

Issue Papers

The Commission published two Issue Papers in 282de Papers are intended to provide criminal

justice partners and the general public with an overvieavspfecific topic related to sentencing or

the GuidelinesThe first Issue Papeliscussedtatutory enhancemerasidhow they are applied

under the Q@idelines. The second Issue Paper foduse mandatory minimum sentences,
including both a discussion on their origin, and sentencing trends for offenses that have a
mandatory mini mum. Al | | ssue Papers can be fo

F.  Community Outreach and Education

In May 2021, the agency welcomed a new Outreach Special& Outreach Specialisttasked

with educating the publion the purpose and function of the Guideliaed how felony sentencing
determinations are madBueto the COVID-19 pandemigin 2021, Commission outreach focused
onattending i rtual events in connection with CSOSA,
Advisory Neighborhood CommissionBNCs), and Citizen Advisory Councils (CACs).

In order to increase awaresse the agency has also expanded isofisocial media. Each week

Commi ssion staff shared a minimum of five soc
Twitter accounts. By the end of 2021, the Commission increased its social media following from

five to 117 Twitter followers and from zero to 20 followers on Facebook. In addition, the agency

grew its email subscriber list by 14.2%.

Beginning in September, the agency began conducting introductory educational presentations to a
variety of District commuity organizations. The Commission conducted six presentations to
ANCs, CACs, stakeholder groups, and community public safety groups. The Commission plans
to continue to host community information sessions to educate District residents regfaeding
felony sentencing process.

If you would like the Commission to host a commurniitjormational sessignplease email,
brittany.bunch@dc.gov

G. Guidelines Trainings, Inquires, and Website
Trainings

DuetotheCOVIBL 9 pandemic and staff turnover, the C:
wasreduced During 2021, Commission staff provided a limited number of-teeted and

remote trainings as well as-house trainings to new employees. Anyonerggted in arranging

an individual or grougraining session should contact the Commissistdt@dc.gov

Responding to Guidelines Inquiries

Commission staff are available every business day to provide general and specific information
about the substanesd application of the Guidelines. Staff respond to a wide variety of questions
and inquiries from judges, court personnel, government attorneys, defense attorneys, CSOSA, the
criminal justice community, and members of the public. The Commission prawidesiation
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varying from the general purpose and basic structure of the Guidelines to assistance with the
application of the Guidelines in specific cases. The majority of the inquiries are from criminal law
practitioners, including CSOSA PRsentence Inveési gat i on Report (APSRO
prosecutors, defense attorneys, and Superior Court personnel. Guidelines support is available via
emai |l , phone, or a direct |Iink on the Commi ssi

Commission staff typically respond to hundreds of Gui@sliand information inquiries every
year (364 in FY 2018, 444 in FY 2019, 282 in FY 2020, and 212 in FY 2021). Most inquiries
involve assistance determinirfgpw to score of an owbf-District conviction, calculating a
defendant 6s t ot alscoreridemifyingathe applicabiewdelinesrangeH or
reviewing whether a specific sentence is compliant with the Guidélines.

Commission Website

Through regul ar updates to the Commi ssionods
transparency and public awareness regarding t
visitors with comprehensive information concerning the Guidelines ensurintp-daie
sentencing data and Commission research can be easily accessed by th&Vebkite viewers
can access the agencyodos educational materi al s

The Commi ssionbdbs website resources include:

1 Agency updates, press releases, and news;

1 A datadictionary with definitions for all publicly avaitde shared data;

1 A dataset for all 2020 felony sentences (not including case specific
identifying information);

91 Data and charts presenting information about felony sentences and

sentencing trends;

The date, link, and agenda for the next Commission meeting;

Guidelines revisions and alerts;

A digital copy of the current Guidelines Manual, as well as all previous

versions of the Manual;

Fast Factsheets;

Issue Papers;

AThe Commi s s inewglett€@hr oni cl eo

The Guidelines Master and Drug Grids;

Minutes for Commission meetings;

A link to send queries to the Executive Director;

Resources on how to contact the Commission, ask for a training session,

submit queries regarding sentencing data, or receive assisfgugang the

Guidelines;

Links to engage with the Commissiuia its social media platforms;

A history of the Guidelines and the Commission;

= =4 =4

E I

T
T

Tltis important to note that assistance using or applying the Sentencing Guidelines received from Commission staff
is not legal advice. Any information provided to or received from Commission staff when seeking assistance is not
confidential. Inquiry respnses are not intended or expected to form an attarieyt relationship, may be provided

by nonattorneys, are not binding on the court, and do not constitute the official opinion of the Sentencing Commission.
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A list of current Commission members and staff;

Sentencing data request forms;

A frequently asked questions (FAgction that offers thorough answers to
customary Guidelines questions;

A glossary of Guidelines and sentencing language;

Selfguided Sentencing Guidelines educational training material;

All recent and historic Sentencing Commission publications;

Employmer opportunities with the Commission;

Virtual training modules; and

Open Government and Freedom of Information Act materials.

E

= =4 =4 -8 -8 -9

The Commission staff continues to seek out opportunities to expand the features available on the
agencyo6s websigandimpbueeents to the cesburdes available on the website,
website engagement has increased. The Commi ss
year 2021. This was a 20.3% increase over the 21,153 visits the website garnered in 2020 and
79.6%increase from 2017 website views.
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CHAPTER TWO: VOLUNTARY SENTENCING GUIDELINES

In its Annual Report the Commission is required to discuss any substantive chdragasatie

to the Guidelines during the previous y&ahis includes any changes to offerseverity rankings,

the Guidelines recommended sentencing range or sentencing options, and rules for calculating a
defendant 6s CH scor e. I f the Council enacted
new offenses or changed penalties for @éxistoffenses, the report must explain how the
Commission incorporated those changes into the Guidelines.

Since 2012, the Commission has not modified the structure of the Guidelines Master or Drug Grids
that set forth the recommended sentencing range and options for felony offenses. However, in
2021, the Commission made two substantive changes to the Gusdsliadding a new Mitigating
DepartureFactor and modifying the definition of a short split sentence. Both changes were made
to account for emergency situations that modify Court operations. These changes were necessitated
by the COVID19 pandemic, howevéney will remain in place in case similar situations arise in

the future. Additionally, the Commission made several changes to clarify and/or better organize
the rules set forth in the Guidelinesmnual

l. New Offense Rankings

In 2021, the Commission ditbt rank any new felony offenses otreak any prior felony offenses.

lIl.  Substantive Changes to the Guidelines Rules and Manual

In response to COVIEL9 the D.C. Council invoked D.C. Code 83947, which resulted in the
suspension oBuperior Court Criminal Disiontime limits. This actionincreased the amount of
time it took for many defendants to inelicted, receive a triglplead guilty,andbesentened

To account for these delaythe Commission made the following substantive changes to the
Guidelines in 2021:

Chapter 3:

In response to the impact of tB®VID-19 pandemic on sentencing procedures, the definition of

a compliant short split sentenegasmodifiedwhenever the court faces delays in connection with

the invocation of D.C. Code 8 -BU7, or the circumstances that caused the invocation of Section
11947, the court may i mpose a compliant #HAshort
the appropriate range and the supervised release term, (b) suspending execution of anyaime up

and including time served (which may be more than 6 months), (c) suspending all of the supervised
release term, and (d) placing the defendant on probation for a period not to exceed five years.

The modification went into effect on June 25, 2021.

8D.C.Code§3104(d)(2)statesthattha)(]nmi ssionds Annual Report shall descr
to the guidelines during the preceding yeatr, including changes in the: (A) Recommended sentencing options or prison
ranges; (B) Ranking of particular offenses; or (C) Rules for scaringi mi n a | history. o Furthe
provides that the Annual Report will also i nframkedn At he
any existing felony offense because of a statutory change or for another reason, anditigegagiédline sentencing
options and prison range for each such an offense. 0
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The iationalefor themodified short split sentencale change

A Thedefinitional modi fication of HAshort splito
The modified definition may be applied to any persdro can demonstrate that they have
been impacta by delays in court or criminal legal system operations connected to the use of
the statutory authority that permits the chief judge to toll or suspend proceedings in the
Superior Court of the District of Columbia or the circumstances that warrantewdoation
of this authority. The modified definition applies equally to individuals impacted by delays
related to the invocation of the statute regardless of whether the case was filed before or after
the statuteds invocation.

A The Commission recognidéha the definitional change expands the definition of a short split
sentence when there are delays connected to the closure of the court; tolling or suspension of
proceedings; or the functioning of the government and defense counsel, including the ability
to convene grand juries or tovestigatecases. This change is not intended to preclude the
court from imposing a long split senterineappropriatecircumstancesrather,it is intended
to adapt to the changing judicial environment in light of the ongoing panderdatlows
and encourages judges to make the sentencing decibetritiey believe ar¢he most
appropriate for each individual matter.

Chapter 5:

The Commission approved a newtilyating Departure Factor in response to the impact of the
COVID-19 pandemic on sentencing procedures. When there is a substantial and compelling basis,
as articulated by the sentencing judge, a mitigated departure maydmedto reduce the

d e f e n dpplicablé guideline sentence due to the invocation of D.C. Code937L.br the
circumstances thavarranted the invocation of D.C. Code §947.

The modification went into effect on July 23, 2021.
The ationale for thenew mitigating departure factor

A This mitigatngfactor should be applied equally to individuals impacted by delays or negative
circumstances that occurred before, during, and after the invocation of the statute where the
delay or negative circumstance is due to the invocation of SedtieA7lor the circumstances
warranting its invocationand where the court finds a substantial and compelling basis to
reduce the individual 6s sentence. This miti
also enacted in response to the unintendxayd caused by the COWIDO pandemic. These
adaptations further encourage judgeisitposethe appropriate sentence despite the continued
complications of the pandemic felt throughout the judicial system.
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lll.  Technical Changes to the Guidelines Manual
The Commission made the following technical changes to the Guideline Manual in 2021.:

Chapter 5:
f Section 5.2.2 Aggravating Factor was renumbered t0%.2.3
1 Section 5.2.3 Mitigating Factor was renumbered to 5.2.4
1 New Mitigating Departure Factor #11 wiasted
1

Section 5.2.4 Limits on Kind and Duration of a Sentencehére is a Substantial and
Compelling Reason tDepart was renumbered to 5.2.5

1 Section 5.2.5 Departure Procedures was renumbered to 5.2.6

9The section numbering was adjusted to account for an explanation of the new mitigating departure factor (M11)
that is now contained in section 5.2.2.
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CHAPTER THREE: OVERVIEW OF AGENCY DATA SOURCES
AND COLLECTION PROCEDURES

The Commi ssionb6s GRID system enables the agen
determine judicial compliance with the Guidelines. The GRID system uses data from four sources:

the Superior Court, CSOSA, indidual Superior Court judgeandthe MPD. The Superior Court

provides the Commission with all offense, conviction, and sentemelated data. This data is
transmitted fromthe Super i or Court to the Commission el
Integrated dstice Information System Outbound Data Feed (1JIS 12.1). CSOSA officers directly

input basic offendecriminal history (CH)and demographic information into the GRID system

via the GRID Scoring System (GSS) module, which automatically calculates arindaiCHd s

score. Individual judges provide casgecific information in response tieparturdetters sent by
Commission staff regarding perceivadn-compliant departures from the Guidelines. Finally,

MPD provides arrest dataroughC J C QM°B_AFE datafeed,which enables the Commission

to have a more comprehensive view of the lifecycle of an individual criminal case.

I.  The GRID System

The GRID system is a custom developed \wabed application platform that was initially
implemented in 2013. It enables tBemmission to capture arrest and court information, analyze
Guidelines compliance, and perform numerous t
capabilities include receiving and processing information; storing, displaying, and exporting data;
calaulating compliance; and performing analysis. The system has been upgraded several times
since its initial deployment, most recently to bring in and analyze arrest data from MPD.

.  Sentencing Data

Improved data quality and access enables the Commissealttate both current and historic

arrest, prosecution, and sentencing trends, as wedlrasasure compliance with the Guidelines.

The Commission captures more than 500 data elements from Superior Court that are transmitted
through the 1JIS 12.1 data feékhis data is electronically transferred into the GRID sysieoh

case and defendant informatimu pdat ed ni ght |l y. For example, w
case is updated ke Superior Court (e.gfollowing an indictment or plea), the GRID system

will maintain a record of both the new and old charge. This allows for analyses of sentencing data

at the count, case, and offender | evel. The C
is continually updated.

In addition to capturing live da, the GRID system contains a historic data feature that preserves
data captured during each calendar syapsaagt 0 The
ensures consistent and accurate reporting of the sentencing decisions made duringearprior y

The snapshot data is frozen in time and will not be affected by modifications or updates that may
occur in subsequent years. As a result, snapshot data is static, allowirp-year data
comparisons. For example, the snapshot data allows the Csiomris report on a case from 2018

that was modified in 2020. Whilidne GRID systemrecords the 2020 modification, the annual
snapshot data allows the Commission to report-celaged activity that occurred only during

2018.
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lIl.  Criminal History Data

Adefenant 6s CH score at the time of sentencing
Commission to determine compliance with the Guideliff€&sS OSA provi des an i nd
CH score. CSOSA presentence report writers enter Rasiscore information directly into the

GRID system througthe GSS module. Criminal history information and compliance calculations

are updated daily in the GRIDste¢m.

V. Compliance Data

When a sentence falls within the recommended Guidelines range and sentence options, the
sentence is deemed compliant with the Guidelth@he Guidelines use twGrids, the Master

Grid and the Drug Grid, to determinearf f ender 6s recommended range
options based on the offense 0%fafelony sententeiison an
initially determined to beon-compliant, the sentence is evaluated further using various factors to
assess whether the sentence imposecbispliant with the Guidelines for other reasons. The
Commission uses a sevstep process to determine if the sentence imposeuiipliant with the
Guidelines® The GRID system automatically performs the first fitesps of t he Co mmi
sevenstep compliance procedbe two remaining steps, if necessary, are performed manually by
Commission staff.

For every felony count sentenced, this sest&p compliance process reviews and verifies that the
sentence is withithe appropriaté&rid box, identifies any special Guidelines sentencing rules or
circumstances that may apply, or whetheompliantdeparture from the Guidelines occurred. If,
after this review process is completed, a sentence still appearsdo-bempliant, Commission
staff contacts the sentencing judge by sendimgartureletter form to verify that the Court
imposed anon-compliant sentence or to correct any errors in the data that madenpliant
sentence appear te morrcompliant.

V. Arrest Data

One of the first phases of the lifecycle of a criminal case is arresfurllter assess the
effectiveness of the Guidelines and analyze sentemeaugicesin the District,the Commission
expanedits GRID systenin 2020to receive and analyziata fromM P D @dult arrest data feed.

This arrest feed enables the Commissiom e x ami ne t he ent i indviddali f ecyc
case from arrest through sentencinglternativefinal dispositionof the case

The Commission captures more than 700 data elements from the MPD arrest feed. Similar to
sentencing and CH score data, arrest data is electronically transferred into the GRID system, with
updates performed nightly. The Commission classifies this datartasfpts live data since it
continually changes. Additionally, the GRID system preserves arrest data received each calendar
year to ensure consistent reporting of available arrest information in a given year.

0 The other two primary faors are the offense of conviction and the sentence imposed.

11 SeeChapter 4 for more details on calculating Guidelines compliance.

12 SeeAppendix Aand B for the Master and Drug Grids.

13 SeeAppendixE f or a detail ed descr istepconopliance Verifitatioa praessami s si on 0 ¢
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The Commission began consuming live MPD Arrdegtaon January 16, 2020t has also received

a retroactive Adata dumpo of recor d2a017andr arr e
January 15, 2020Th e C o mmi GRiDidata $ystem houses arrest data going back to
November of 2017. The Comssion continues to receive live arrest data from MPD, which is
transmittecevery 30 minutes
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CHAPTER FOUR: SENTENCING AND COMPLIANCE TRENDS

This chapter provides an overview of felony sentences imposed by Superior Court judges in 2021,
including judicialcompliance with the Guidelines. Data used in this chapter include all initial
felony convictions sentenced between January 1 and December 31, 2021, without regard to the
date of the offense, plea, or verdidthe analysis focuses on the day of sententireyeforethe

analysis presented does not include felony sentences following a remand from the Court of
Appeals or after probation revocations. Misdemeanor offenses are not analyzed because they are
beyond the purview of the GuidelineShis chapter focses on felony sentencing patterns by
sentence type, offense category, and characteristics of the individuals sentenced.

In addition to presenting an overview of sentencing in12QRis chapter also includes a
comparison of felony sentencing trends andd@limes compliance from 2@through 202. This
broader comparative analysisovering the past 10 yearhighlights changes in sentencing
patterns, as well as the implications of modifications to criminal statutes and the Guidelines during
this period.

To analyze the multipléeaturesof sentencing, data analysis is performed at three levels: count
level, case level, and offender level. Count level analysis provides an overview of sentencing
practices that occur for each individual felony offense senter@@ask level analysis examines
sentencing trends based upon the most severe count for a specific case. Lastly, offender level
analysis identifies trends related specifically to the felony population sentenced in Superior Court
in 2021. Each case may have®or more counts and each offender may have one or more cases
in a given calendar year.

The Commission determined tham, orderto compare sentencing trends from year to year

effectively, it i's necessary t o sceaspréesuartree or i
comparison of sentencing trends over time. As previously described, this data is referred to as
annual Asnapshoto data, which captures felony

a given year. The f ienmt20l2andinclades data from @ tlordugh wa s
2013.Annual snapshots were taken for each subsequent calendaflyeanapshot for 2021 data
was taken on January 6, 2022.

Previously, the data analysis presemndtord i n t
combination of live and snapshot data, depending on the specific type of analysis completed.
Starting in 2016, the Commission began using only snapshot data in its Annual Report. Limiting
analyses to the snapshot data ensures the most accurate year comparisons of sentencing

trends and allows the Commission to identify and analyze the impact of any modifications to the
Guidelines.

The decision to use snapshot data accounts for discrepancies between the data repe&edién pre
Annual Reportand data reported in later yeaBeginning with the 2016 Annual Report, the data
has beemmore reflective of actual sentencing trends that occurred during previous years when
compared to live data, which continually changes. Moving forward, data presanpedr years

will remain unchanged, allowing for a moredepth analysis of sentencing trends.

The snapshot data wused for the Commi ssionbs a
The development and maintenance of the GRID system remaigisifcant undertaking for the
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Commi ssion since it represents the agencyo6s
implementation of any large and complex data system, adjustments and modifigati@ens
necessary to address data classification atal @giaality issues that were identified after initial
implementation. The resolution of these issues changed how data was reported at times, resulting
in discrepancies with data presented in earlier repddgescription of key adjustments made over

the pat decade is included AppendixC. To improve the consistency of data reporting, the 2021

data has been primarily analyzed on the count level, except where noted.

l. Sentencing Structure

Sentences imposed under the Guidelines are based on two gribfkadiee Grid for felony non

drug offenses and the Drug Grid for felodgug offenses? TheseGrids are comprised of two

axes: one for the i ndi v ofenseadeverty goOS&Smbeach and
offense for which a sentence is imposederghare five classificatiogroups ofCH scores (A to

E) on the horizont al axis of Dboth the Master
history(CHmay be cl assified. A CH cl| aGHcladsificatiart, i on o
whileaCH cl assi ficati on oPThé BasterGadrlassifies affénsesinthh e h i
nine OSGs represented on the vertical axis, which decrease in severity from M1 to M9. The Drug

Grid has four OSGs, which decrease in severity from D1 to D4. Then@sion ranks each felony

offense into one of the OSGs according to the level of seriousness associated with that offense.
The intersection of an offenderdés CH score cl
the vertical axis determines both tteeommended sentencing options and the sentencing range

(in months) for prison sentences.

ll.  Sentencing, Offense, and Offender Data
A. The Impact of the COVID -19 Pandemic

In 2021, he COVID19 pandemic continued to havesabstantialimpact on the District of
Columbia and itscriminal justice system.In March 2020, Court operations were reduced
significantly in order to ensure the safety and seiing of Court staff, counsel, parties, and
members of the public. As a result of the tslowns, the Court experienced a huge backlog of
cases and significant delays in sentencing. This is reflected in both the 2020 and 2021 sentencing
trends In 202Q there was an unprecedented 66% decrease in the total number of cases (969 fewer),
a 64% deaase in the total number of counts (1,201 fewer), and a 66% decrease in the total number
of individuals sentenced (914 fewer) when compared to 2019. Although the number of counts,
casesand individuals sentenced in 2021 increasgdpproximately 50%whencomparedo 2020,

the number of sentences reponteshains significantlyower than trends prpandemicSed-igure

2 below.

In 2021, The Superior Court began conducting crimipay trials ina limited number of felony
cases with detained defendants. Ultimately, the Superior Court conducted 12 criminal felony jury

14 SeeAppendices A and B for the Master Grid and the Drug Grid.

15 The classifications of CH scores are as fooA (0to 0.5), B (0.75 to 1.75), C (2 t0 3.75), D (4 t0 5.75), and E
(6+4).
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trials. In comparison, 31 trials were conducted in 2€2thd 168 trials in 2019 The Court also
continued to operate-personremote and partial remote courtroonfSourt operations remagal
significantly reduceddue to theonset of the COVIEL9 Delta Variant and later the Omicron
Variant18

Figure 2: Felony Counts Sentenced by Month (2Q021)
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Figure 2 shows a comparisontbe number otountssentenced monthly by triguperior Court
between2018 and 2021, illustrating the significant decrease beginning in March 2020 and
continuing into 2021While 2021 overall saw an increase in counts sentenced, the courts have not
returned to prgpandemic levels.

The impact of the COVIEL9 pandemic on Superior Court operations is a recurring theme
throughout the analyses presented in this rdperause itaused major deviations in sentencing
trends primarily through the acrogbe-board decreases in the number of felony cases, counts,
and individuals sentenced in 20206d 2021

The impact of COVID-19 should be taken into consideration when making any cgparison
between 20202021 data and earlier years. T h e Commi ssi oefléceve ad at a i
counts/ cases sentenced rather than arrests an

16 The Superior Courtdf he Di st r i c2020&fatistical Sumnmddy, a , A
https://www.dccourts.gov/about/organizatiopairformance/annuakports(retrievedFebruary 252022).

YThe Superior Court o201%Shitsticd) Bummady, ct of Col umbi a, i
https://www.dccourtgov/about/organizationgderformance/annuakports(retrievedrFebruary 252022).

BThe Superior Court of the Distri@rder RefOpeatidnsiAmerided, A Sup e
December 30, 202106, ( Dec e mb evsited/defaultZii@sitmended_saperiprs @ / / www. d
_Court_Chief_Judge_Order_12302021.pdf (retrieved January 20, 2022).
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operations remain below prepandemic levelsa backlog of cases as well as nematters will

have to be addressed.

B.

Felony Sentences Imposed in 2021

In 2021, there were 736 individuals sentenced for felony offenses in Superior Court. These felony

offenders were sentenced in 774 cases, consisting of 960 individual felony counts.7@4 the
felony cases, 309 involved a single felony count and 465 involved multiple felony counts.

As shown in Figure 3, the total number of counts, cases, and individuals sentenced has been

gradually decreasing since 2012. The nppsfounddeclines are obseed in 2013 and 2020vith
the latterbeinggreatly attributed to the impact of tOVID-19 pandemi@andSuper i or
reduced operationguring that year Court proceedings resumed in a greater capacity in 2021

Cour

which is reflected in the increase ifthe number of counts, cases, and individuals sentenced.
Compared to 2020, there was a 56.4% (279) increase in the total number of cases, a 44.6% (296)

increase in the total number of counts, and a 53.7% (257) increase itatmeitober of offenders
sentencedn 2021 (Figure 3). However, these totals remain lower thaattbf a typical yeamas

Superior Courtontinuel to operate in a limitedapacity throughout 2021

Figure 3: Felony Sentences by Year (2e221)
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Figure4 presents the disposition of felongsessentenced in calendar years 2012 through 2021.
An overwhelmingmajority of counts were disposefithrough a plea agreemant2021 99% of

all casesentence were resolved via a pleahich is the greatest observed rate of plea agreements
during this timeframeThis increase is offset byG8% decrease in jury trialsompared to 2020
largely due to th& u p e r i o conti@uedireducg@d operationsistoricaly, the proportion of
casedhat were disposeaf via a jury trial harangedbetweerb% and 8%however thisdropped

to 1% in 2021. Bench trials have consistently remained around 1% eachegehingan alttime

low of 0.1% in 2021

Figure 4: Disposition Type, Case Level (202221)
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Plea 92.1% 92.1% | 88.9% | 90.9% | 93.0% | 93.5% | 93.0% | 93.9% | 93.9% | 98.8%

Jury Trial 7.6% 7.4% | 104% | 8.5% 6.4% 5.8% 6.0% 5.0% 5.1% 1.0%
Bench Trial 0.3% 0.5% 0.7% 0.5% 0.7% 0.6% 1.0% 1.1% 1.0% 0.1%
Total Felony Casq 1779 1290 1918 1476 1683 1762 1635 1464 495 774
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1. Sentence Type

The Commission classifies sentences thteecategories: prisqff short split,and probation?°
The proportion otounts that receive a prison sentehas beersteadilydecreasingince 2012
Historically, the percentage of cases sentenced to prison ranged betweenZ2P® and 73%n
2012 In 2021,60% of all felony sentences imposeere prison sentencésa five-percentage
point increase from 2020This increase was offset by slight decreases in bbtntssplit and
probation sentenceSeeFigure5.

Although the total number of counts sentenced in both 2020 andvizd® Substantially lower
compared to previous years, tistribution of sentences among prison, short split, and probation
has remained fatively stable during this timeframe, especiallighin the lastfive years (207-
2021).

Figure 5: Sentence Type, Count Level (22021)
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2012 2013 2014 2015 2016 2017 2018 2019 2020 2021

Percentage of Counts

Sentence Year

mPrison M Short Split mProbation

Prison 72.8% | 70.8% | 69.0% | 61.0% | 53.6% | 56.9% | 53.8% | 51.5% | 55.3% | 60.3%
Short Spit | 11.5% | 14.4% | 15.1% | 16.5% | 15.9% | 18.4% | 19.2% | 18.9% | 19.3% | 18.1%

Probation 14.8% | 14.9% | 15.8% | 22.4% | 30.3% | 24.7% | 27.0% | 29.6% | 25.5% | 21.6%
Total Counts| 4007 2891 2835 2033 2201 2244 | 2208 1865 664 960

19 prison sentence includes a long split senteBeep. 45 for further discussion.
20 Seep. 45 for definitions of each type of sentence.
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Under the Guidelines, a prison sentence is an available sentencing option in every Grid box.
Compliant probation and short split sentences are only available in 22% of the boxes on the Master
Grid (10 out of 45) and 70% of the boxes on the Drug Grid (14 out of* Z0jese types of
sentences are typically imposed for less severe offemsiésr offenders with limited CH score
However, some offenses are subject to mandatory minimum sentencing provisions, whick require
thata judgeimpose grison termeven if the defendant was otherwise eligible for a short split or
probation sentenagnder the Guidelines

2. Offense Severity Group

There were 960 felony counts sentenced in 2021, the vast m&#iso)of which werefelony
nondrug offenses Only 7.5% of felony counts sentenced in 2021 were for drug offefigese

6 below shows the diribution of sentences, based on @®G of the convicted offensandthe
sentence typanposedfor each felony countThe data is presented at the count level for both the
Master and Drug Grids.

Red/orange shaded cells corresponthtomore prominen®SGsand sentence typewhile the
yellow/green shaded cellse pr esent OSGO ornocbuatssenterced very few

Figure 6: Counts Sentenced by Offense Severity Group (2021)

Felony Counts Sentenced
240
Non-Drug Drug
588 72
MASTER GRID DEUG GRID

Prison | Short Split | Probation Prizson | Short Split | Probation

(556) (159) (173) (23) (14 (34)
M1 3 0 0 D1 2 1 0
M2 12 0 1] D2 5 1 4
M3 1] 0 0 D3 15 11 24
M4 13 0 1 D4 1 2 ]
M5 52 2 2
M6 117 12 13
M7 37 0 4
MSE 304 119 134
MY 8 17 19

21SeeChapter 4 Section |11 for a detailed explanation

Master and Drug Grids.
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Prison was the most frequently imposed sentence type foS&lison the Master Grigxcept for
convictions ranked M9, the least severe nahrug felony offense grougonverselyprobation
was the most frequentignposedsentence typtor felony drug caoints; just under half (47%) of all
drug counts received a probation sentence, compared to only 20%-dfugpoountslit should
be noted thain compliance with the Guidelineall counts ranked in M1, M2, and M3 on the
Master Grid received prison sentesc

As depicted by the red/orange shaded cells, the ma{66# counts, 63%)f nondrug sentences
were imposed for offenses that are ranke@8G M8 while the majority of drug sentences were
ranked inOSGD3 (50 counts, 69%)The chartan Figure7 add another level to this analysis,
showingthe averag€H score for eactDSG broken down by sentence type.

Figure 7: Offense Severity Group by Sentence Type and Average CH Score, Count Level

MASTER GRID DRUG GRID
Proportion of Sentence Type by OSG Proportion of Sentence Type by OSG
Average CH Score Average CH Score
Prison SSZ?I? Probation Prison Ssr;cﬂ:t Probation
(556) (159) (173) (23) (14) (34)
100% 67% 33%
M1 2.4 ) i D1 5.6 1.0 i
100% 50% 10% 40%
M2 1.8 i i D2 2.8 0.0 1.8
100% 30% 22% 48%
M3 1.6 i i D3 2.8 1.8 1.8
93% 7% 11% 22% 67%
M4 1.3 i 0.25 D4 6.2 2.9 3.0
93% 4% 4%
M5 1.9 0.25 0.0
82% 8% 9%
M6 2.2 0.9 0.7
74% 18% 8%
M7 2.6 2.4 0.25
55% 21% 24%
M8 2.5 0.7 0.7
0, o) 0
M9 18% 39% 43%
3.8 1.4 0.4
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Figure8 presents theistribution of countsentenced in each severity group over the last 10;years
each cell represents theoportion of all felony counts sentemctor that given calendar yedihe
gradient colors indicate whidBffense Severitysroups had the most felony counts sentenced in
ead given year (green/yellow = few, orange/red = mahkgrehas been downwardshift in the
proportion of drug counts sentenced each ,ygast notaby in 2019 where drug sentences
decreasefrom 20.4% in 2018 to 13.2% his declineis offset by an increase in M8 offenses, as
indicatedby the redshadedcells in thetop portion of Figure 8. M8 offenses increased by 15
percentage points between 2018 and 2@ peaked in 2021, where they represented 58% of all
counts sentenced; thisnearly double the observed rateMf8 offenses sentencea2012(31%).

Theincreasdn M8 offenses sentenceésiprimarilyat t r i but ed t o -fatkkiegolCo mmi s
Unlawful Possession of a Fireatfamior Felony(UPFPF,also known agelon in possessiy from

OSG M7 to OSG M8 in 2018\ote thathis oneoffense representelb.6% of all felony counts

sentenced in 2021Carrying a Pistol without a License (CPWL) and UPF are the most
frequently sentenced offenses in M8.

Figure 8: FelonySentences Imposed by Offense Severity Group, Count Level2@21)2

0OSG 2012 | 2013 | 2014 | 2015 | 2016 | 2017 | 2018 | 2019 | 2020 | 2021

M1 1.5% 0.8% 0.9% 0.7% 0.5% 0.4% 1.4% 0.6% 0.0% 0.3%
M2 1.3% 2.1% 1.6% 2.1% 1.5% 1.1% 1.4% 2.0% 1.8% 1.3%
M3 3.4% 0.8% 2.9% 2.7% 1.5% 1.8% 2.2% 2.1% 1.4% 1.0%
M4 1.3% 1.0% 1.7% 1.8% 1.2% 0.9% 1.2% 1.6% 2.6% 1.5%
M5 12.3% | 8.4% 13.6% | 10.1% | 9.1% 8.3% 9.4% 6.8% 6.8% 5.8%
M6 8.3% 19.4% | 10.2% | 13.7% | 15.1% | 16.2% | 12.9% | 13.0% | 14.6% | 14.8%
M7 7.0% 10.5% | 8.1% 11.4% | 11.4% | 12.0% | 9.8% 3.4% 4.4% 5.2%
M8 30.7% | 28.1% | 33.6% | 31.9% | 32.1% | 29.1% | 35.6% | 50.0% | 50.0% | 58.0%
M9 8.7% 11.1% | 10.8% | 10.2% | 7.0% 5.1% 5.7% 7.1% 8.3% 4.6%

NON-DRUG| 74.4% | 82.2% | 83.4% | 84.6% | 79.5% | 75.0% | 79.6% | 86.8% | 89.8% | 92.5%

D1 0.1% 0.3% 0.3% 0.1% 0.2% 0.2% 0.2% 0.1% 0.0% 0.3%
D2 10.0% | 6.2% 5.7% 5.3% 5.1% 6.1% 4.6% 3.9% 2.9% 1.0%
D3 13.0% [ 10.8% | 8.6% 7.9% 11.7% | 13.9% | 13.1% | 7.6% 6.9% 5.2%
D4 2.2% 0.6% 2.0% 2.0% 3.5% 4.8% 2.5% 1.6% 0.5% 0.9%

DRUG 25.3% | 17.8% | 16.6% | 15.3% | 20.5% | 25.0% | 20.4% | 13.2% | 10.2% | 7.5%
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3. Offense Type

Listed bel ow ar e t he Commi ssi onods of fense
category??

A Drug Offenses:

T Drug offenses while armed,;
T Distribution orpossession with intent to distribute a controlled substéPé4D);
and
T Attempted distribution or attempt&iVID.
A Non-Drug Offenses:

T Homicide First Degree Murder, Second Degree Murder, Voluntary and Involuntary
Manslaughter?

T Violent offensesArmed, Unamed, and Attempted Robbery, Assault with a
Dangerous Weapon, Aggravated Assault, Carjacking, and Kidnapping;

i Sexoffensesall degrees of Sexual Abuse, Child Sexual Abuse, and Human
Trafficking offenses;

T Property offensesArson, First Degree Burglary, &nd Degree Burglary, First
Degree Theft, Felony Receiving Stolen Property, Unauthorized Use of a Vehicle,
Fraud, and Forgery;

i Weapon offense<Carrying a Pistol without a License (CPWL), Unlawful
Possession of a Firearm with a Prior FelodPEPP?*, Unlawful Possession of a
Firearm with a Prior Crime of Violenc&/ PFFPFPCOVY?, and Possession of a
Firearm During a Crime of Violence (PFC{#% and

i Otheroffenses Prison Breach, Fleeing Law Enforcement, Obstruction of Justice,
and Bail ReformAct i BRAO) ¥¢i ol ati ons.

Figure 9 presents historical sentencing trends for Violent (comprised of Homicide, Violent
offenses, an&exoffenses), No#Violent (comprised of Property offenses, Weapon offenses, and
Otheroffenses), and Drug sentences.

22 SeeAppendix F for additional information regarding sentences by offpse

23 Negligent Homicide (Vehicular) is not included in this offense group because it is not a common offense and has
different elements from Murder |, Murder I, and ManslaugtsereAppendixD

24 A UPRPF conviction has a t@onth mandatory minimum prison sente. D.C. Code § 22503(a)(1).

25 A UPRPRPCOV conviction has a 3@onth mandatory minimum prison sentendeC. Code § 22503(b)(1).

26 A PFCOV conviction has a &@onth mandatory minimum prison sentence. D.C. Codeig&21(1), § 2P

4504(b).

2T A BRA conviction is the result of an offender failing to return to court as required. D.C. Codé3228&).

26
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Figure 9: Sentenced Violent and N&fiolentCounts (2012021)
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Sentence Year
==Homicide, Sex, Violent ====Weapon, Property, Other ====Drug
2012 | 2013 | 2014 | 2015| 2016 | 2017 | 2018 2019 | 2020 | 2021
Violent
Hog“;‘(de 1249 | 1060 | 1095 | 838 | 819 | 795 | 743 | 705 | 260 | 381
Violent
Non-Violent
Weapon | 1705 | 1306 | 1257 | 883 | 930 | 888 | 1014 | 914 | 336 | 507
Property
Other
Drug 1022 | 514 468 312 452 561 451 246 68 72
Total Countg 4007 | 2891 | 2835 | 2033 | 2201 | 2244 | 2208 | 1865 | 664 960

Over the lasflO years, the number of sentences\Wéeapon, Property, and Otheffenses (red)
hasconsistently surpassed sentences for Violent offenses (blue). When combined, Homicide, Sex,
and Molentoffensesentences demonstrated a slight but steady decrease from 2015 to 2019, while
the combinedWeapon, Property, and Oth&ffenses sentencefluctuatedslightly during this same
timeframe

All three offense categories declined significantly in 2020 due@¥ID-19 and its impact on
Superior Court operationgHomicide, Sex, and Violenthnd [Weapon, Property, and Other]
sentences, however, both increased by approximatelyid@a21, but rerain well below pre
pandemic levels.

It is important to note that the proportion@fug counts sentenced has been steadily decreasing
overtime, though most notably since 2017 (ranging from 25% of all counts in 2017 to only 8% in
2021). This is offset by gdual increases in the number of fsng counts sentenced each year.
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More information pertaining to sentencing trends amongdnog offenses, specifically Violent
and Weapon offenses, can be founéigurel3.

Figure 10 below presents the distributiah sentences in 2021 by offense category, at the count
level. Overall, felony nordrug offenses represented approximately 92%ooitssentenced in
2021, with Violent and Weapon offens@ccouning for 75% of all felony counts sentencddte
Weapon offensecategory was the largest offense categaogpresenting 40% of all counts
sentenceddomicide Sex,and Other offensesombinedonly represerd8% of felony sentences
imposedn 2021

Figure 10: Offense Categories, Count Level

— Other
Homicide 30, %{E}g

\".

Sex Property
2% 9%

Violent
Weapon 35%

40%

Figure1l compares the proportion sentences imposed 2020 and 2021 by offensategory
The mostsignificantchange is the increase of WeaponsntssentencedT his sevenpercentage
pointincrease iprimarily offset by decreasés Drug and Other offensewhich declinedy three
percentage poinandfive percentage pointsespectfully.

Although there wer@96 more counts sentenced in 2021 compared to ,2020composition of
counts in eaclffense category has remained fairly stablete that he proportion of Homicide,
Sex, Violent, and Property offenses sentenced did not fluctuate from the previouswsar
though allcategorieexperienced an increase in the total number of counts sentdtalet and
Other were the onliwo offense categaes that varied by more than 3%
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Figure 11: Offense Categories, Count Level (2020 and 2021)
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Homicide| Sex | Violent | Weapon | Property | Drug Other | Total

2020 26 13 221 216 62 68 58 664
3.9% 2% 33.3% 32.5% 9.3% 10.2% 8.7%

2021 27 21 333 387 87 72 33 960
2.8% 2.2% 34.7% 40.3% 9.1% 7.5% 3.4%

Total Countd 53 34 554 603 149 140 91 1624

Figure 12 illustrates the distribution of sentence type among each offense categson was
imposed for 60% of all felony counts sentenced in 2021, eniths to previous years, wabe
prominent sentence tyfer Homicide, Sex, Violent, Weapon and Propeaffgnses Conversely,
the majority(47%) of Drug convictiors resulted ina prddation sentenceApproximately one in
every four(23%) felony counts received a probation sentengbereas short split was the least
imposedsentence typeonly representing 16% of all counts sentenced.

Please note that one Homicide coreteived a probation sentenceg diffense of convictionvas
Voluntary Manslaughter Accessory After the Fact, which is rankedd8G5. The sentence was
compliant with the Guidelines because it viaposedfollowing an acceptedRule 11¢)(1)(C)
plea®. Additionally, the five Sex offense counts that received short split sentences wiere all
offenses ranked in either M®|7, or M8. The resultingshort split sentensaare compliant with
the Guidelinesgiven theCH scores of the convicted individuals.

28 Under Superior Court Rule of Criminal Procedure 11(c)(1)(C), the parties can agree on a guilty plea with a specific
sentence, or sentence range,ortap. t he judge accepts the plea, the judg:
All counts sentenced as a result of a Rule 11(c)(1)(C) plea are classified as compliant Rule 11(c)(1)(C) sentences,
regardless of whether the agreed sentence imposed wauke dtherwise been compliant with the applicable

Guidelines range and/or sentencing options.
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Figure12: Offense Category by Sentence Type: Count Level
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Homicide  Sex Violent Weapon Property Drug Other

Percentage of Counts Sentenced

mPrison mShort Split mProbation

Prison 26 16 227 220 52 23 15 579
Short Split 0 5 44 58 21 15 13 156
Probation 1 0 62 109 14 34 5 225

Total 27 21 333 387 87 72 33 960

Combined, Violent and Weapon offenses represented 75% of all felony counts sentenced in 2021.
The following analysisfurther examines sentencing trends for these prominentoffense
categories

Between 2015 and 2018e number of Weapon counts sentenced gradually irctedsle

Violent sentencegyradually decreasl The $arp decline observed in 2020 for both offense
categories is largely attributed to the impact ofG@aVID-19 pandemic, andttffu per i or Cour
subsequent reductioim operations.Both the number and proportion of Violent and Weapon
sentences increased in 202khough the total number of counts sentenceslgsificantly less

thanin prepandemigyears
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Figure 13: Sentenced Violent and Weapon Offense Co@0ts22021)
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e Vjolent e Weapon
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Violent 1011 886 939 674 697 692 593 567 221 333
Weapon 817 563 488 306 444 481 632 609 216 387
Combined
Percentage of all | 45.6% | 50.1% | 50.3% | 48.2% | 51.8% | 52.3% | 55.5% | 63.1% | 65.8% | 75.0%
Felony Counts

Weapon
Therewasa total of 387 Weapons counts sentenced in 20@h 373 cases and 364 individuals.

- The Weapon®ffensewas the most serious count sentence®0fo of the cases that
contained a Weapons char@®Qof 373 cases).

- Consistent with previous year§PWL and UPFPF were the two most frequently
sentenced Weapon offenses. Combine®WL and UPFPF represented 81% of all
Weapons sentencésachconstitutingapproximately 40%and32.8% of all felony counts
sentenced in 2021.

- Just over half (52%) of the 163 CPWL coniacis resulted in grobation sentence;
conversely, probation was imposed for only 3% of UHFsentencess show in Figure
14 below.
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Figure 14: CPWL and UPF Sentence Type Distribution, Count Level

160
140
120

100

141
85
80
G0 44
40 34
0 e

CPWL UPF-PF
(163 counts) (150 counts)

Counts Sentenced

HPrison M Short Split mProbation

- An overwhelming majority (94%0)f UPFPF countswere sentenced to prisohhe high
incarceration rates due to the ongear mandatory minimum prison sentence that applies
to UPFPF It is important to note that moshandatory minimum sentences can be
suspadedfor individuals who wer@nder the age of 25 years old at the time of the offense,
who are sentenced pursuant to Yfoeith Rehabilitation Act (YRAF®

- The median sentensanposed foboth CPWL (12 monthsandUPFPF (18 monthsYid
not change compaddo 2020.

Violent:
There wasa total of 333 Violent counts sentenced in 2021, fBO®cases an@96individuals.

- Of the 333 Violent counts sentenced in 202ksaultwith a Dangerous WeapoADW;
completed and attemptedhd Robbery &med, unarmed,and attemptel) were the two
most frequently sentenced offenses

- Combined ADW and Robberyepresented 78% of alliolent counts sentenced, ad@®6
of all felony counts sentenced in 2021.

o Both offenses experienced significant increases compared to 2020; Robbery

sentences increased by 48% (from 83 to 123) and ADW increased by 70% (from
80 to 136).

- Seventy percent of all ADW convictions resulted in a prison sentence, compagéd od all
robbery convictions; whefurther examinedby type(i.e., armed vs. unarmeds. attempteg
the distribution of prison sentendes both offensess as follows:

29D.C. Codes 24-903(b)(2)
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o ADW: 49% of Attempted ADW convictions received a prison sentence, compared to
91% of Completed\DW counts. Note that in 2020 only 65% of Completed ADW
counts resulted in a prison sentence.

0 Robbery 80% ofArmed Robbery71% of Unarmed Robbery, and 46% of Attempted
Robberyconvictions received a prison sentendttempted Robbery experienced 7

percentage point increase from 2020, where 08826 of Attempted Robbery

convictions received a pris@entence.

Roughly 60% of all felony sentences imposed in 2021 were for CPWE;RF, Robbery,and

ADW.

Additional sentencingnformation for these offenses, as wellfas other common b6lent and

Weapomoffensesc an b
as inAppendixH. Each Fast Facts highlightsspecific offense and provides much mdegtail

regardinghistorical sentencing trends.

Homicide:

Yearly Homicide sentencing trends are presentdeignres 15 and 16 below. It is important to

e

found on t he

Commi ssi

o, asowsll

websi

acknowledgehat the 69% decline in Homicide sentences observed in 2020 is largely attributed to
the impact of COVID-19 on Superior Court operations. Although the number of Homicide
sentences imposed in 2021 is similar to that of 2020, Homicide only represented 2.8% of all felony

counts sentenced in 2021, compared to 4% in 2020. This is consistent withuprggars, as

historically, Honicide has represented betwe& and4.5%of all counts sentenced

Figure 15: Sentenced Homicide Counts (2e2@21)
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The majority ofthe Homicide counts sentenced in 2021 were for Voluntary Manslaughter,
accouning for just over half (52%) of all Homicide sentenciedlowed bySecond Degrellurder,
which represented orthird (33%) of all Homicide sentenceslomicide trends for 2021ra very
similar to those observed in 2020, howeves important teacknowledg that the low number of
Homicide sentences reported in bgtarsare the result of reduced court operations and the life
cycle of serious felony cases moving through theioaijusticesystem andre not representative

of crime and arrest rates in the Distridbte thatthe Commission classifiddegligent Homicide

convictions in thed Ot her 6 c adNegeggnd iHoynicidemunts werea |

sentenced in 2021.

Figure 16. Homicide Sentences by Year, Count Level (ZI21)
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C. Felony Sentencing Demographics: Gender, Rac& Age
1. Gender

Gendet’ was recorded for 735 of the 736 individuals sentenced in 2021 (Figutt Consistent
with previous years, the majority of individuals senteniced021were male; 696 malesere
sentenced, representing 94.6% of the sentenced populaéorales only epresented.3% of
individuals sentenced, whichtiselowest observed rataever the last ten years

Figure 17: Felony Offenders by Gender (202221)
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2012 2013 2014 2015 2016 2017 2018 2019 2020 2021
Sentence Year

Percentage of Individuals

m Male ®Female = Unknown

2012 2013 2014 2015 2016 2017 2018 2019 2020 2021
(N=2635) | (N=2016) | (N=1854) | (N=1410)| (N=1611)| (N=1666)| (N=1546)| (N=1393)| (N=479) | (N=736)
Male 85.90% 91.5% 89.4% | 90.9% | 91.6% | 89.9% | 91.7% | 93.8% | 91.6% | 94.6%
Female | 11.50% | 7.2% | 8.7% | 85% | 7.8% | 9.8% | 81% | 58% | 81% | 5.3%

Unknown  2.50% 1.2% 1.9% 0.6% 0.6% 0.4% 0.3% 0.4% 0.2% 0.1%

%The Commissionés data on offender oglyenmle errfemaley. Gandelr i mi t e ©
information isobtained from Superior Court records
31 Each case may have one or more counts, and each offender may have one or more gasgsdalaendar year.
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Figure 18 shows the distribution of sentences imposed by offense category for each gargler.
analysis is performed at the case level, where the offense categorization is determined by the most
serious count sentenced on a given case.

Maleswere sentenced for Wean and Violent offenses at similar ragtdsese offense categories
represented0.5% and 3@% of all male sentences, respectively. Females were most frequently
sentenced for Violent offenses (53.8%) followed by Property offenses (25.6%). Combined, these
two offense categories constituted approximately 80% of all female sentences. Nibieréhats

an increase iRroperty sentences among Females compared to 2020 (£528%%), which was

offset by a decrease in Other offenses.

The distribution of offese typsamong males is consistent with previous ygdosvever in 2021,
Weapon offenses increased from 32.7% in 2020 to 40ri#@king Weapon thprominentoffense
type sentenced for males opposed t€02Q when males were most frequently sentenced for
Violent offenses

Figure 18: Gender by Offense Category, Count Level (2021)
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CH scores and sentences by geradghe case levalre provided below iffigure19.32 In 2021,
the average CH score of 1.8 for males (n=698) was higher than the average CH score of 1.3 for
females (n=39).

Figure 19: CH Score and Sentence Length by Gender, Case Level22212

Sentence Number of Cases Mean CH Score
Year Male Female Male Female
2012 1,324 206 1.9 1.1
2013 1,111 98 1.8 0.8
2014 1,637 155 1.7 0.8
2015 1,305 115 1.9 1
2016 1,490 118 1.7 1
2017 1,550 169 1.8 1.1
2018 1,407 127 1.8 1.2
2019 1,305 78 1.6 0.8
2020 405 34 1.7 1.1
2021 698 39 1.8 1.3

2. Race

I n 2021, an3*wasrepored for72? shie 736 affenders sentenc&@bnsistent with
previous years, almost all individuals sentenced for felony offenses were Blackn®©d99. The
remaining individuals sentenced were categorizedémste 3%, n=21), Unknown 2%, n=14),
Hispanic €1%, n<5)andAsian(<1%, n<5)**

3.  Age

Age was calculated for offenders in 771 of the 774 cases sentenced i#? ZB21Commission
examines age using the following age groups1151821, 2230, 3340, 4150, 560, 6170,

and 71+* Individuals who were between the ages of 18 and 30 at the time of the offense accounted
for 62.1% of all sentences in 20gRigure20). The 2230 age group was the most prevalent age
group, representing 38% of all individuals sentencidlowed by the 8-21 age group;

32 cases for which gender or CH score information was unavailable and cases with life or indeterminate sentences
were excluded from these two tabl Percentages may not add up to 100% due to rounding.

33 Race category data used by then@nission does not capture ethnicity, thus Black offenders of Hispanic origin or
White offenders of Hispanic origin are regtparatelypresented

34 The Other category for raceshen present, includes all individuals not identified or reported as Asiack,Bla
Hispanic, Native American, Pacific Islander,White.

35The ageof each offender refers to his or her age at the time the offense was committed. In infrequent cases where
an offense date is not provided, the arrest date is used instead.

36 Although theage group includes individuals who were between the ages of 15 and 17 at the time of the offense, no
15yearolds were charged or sentenced dug20g1
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approximately one in four individuals sentenced in 20&te between the ages of 18 and 21 at
the time of the offense.

Figure 20: Sentences Imposed by Age Group, Case Level (2021)
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Age At Offense: Group

The age group composition has remained relatively stal#de the last 10 years, even when
accounting for the impact @OVID-19 on 2020 and 2021 sentencing trends. Those aged between
22 and 30 years old at the time of the offense have continued to represghirétiéy of
individuals sentenced, constitutin§%® of all felony cases sentenced in 20Pfie proportion of
individuals in this age category has been gradually increasing since 2012, which is primarily offset
by gradual decreasasthe 4150 age group

Figure 21: Sentences by Age Group, Case Level 221121)
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18-21 | 23.3% 26.0% 20.9% 19.3% 211% 22.0% 24.1%
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31-40
41-50
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17.4%
11.0%
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19.7%
17.4%
8.6%

Without controlling for offense category, 83.5% of all offenders sentenced to prison were under
the age of 41 (Figur@2). Prison was imposed for at least half of all individuals in every age
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category®” except for those who were between the ages of 18 and 21 at the time of the offense;
only 42% of individuals in this age group received a prison sentence.

Figure 22: Age Group by Sentence Type, Case Level (2021)
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Age Group
mPrison mShort Split mProbation
15-17 | 18-21 | 22-30 | 31-40 | 41-50 | 51-60 | 61-70 71+
Prison 8 78 176 98 42 26 1 2
Short Split 2 45 56 25 11 12 0 0
Probation 4 63 61 34 17 9 1 0

37 No (0) 15-yearold defendants were sentenced in 2021. The relatively high rate of prison senteri¢earidrl?
yearoldsis explained by the fact that these individuals may be prosecuted as adults for the most serious and violent
offenses (Murder, First Degree Sexual AduBurglary in the First Degree, Armed Robbery, or Assault with Intent to
Commit any of these offensed).C. Code § 182301(3).
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lll.  Metropolitan Police Department(MPD) Datai Arrest
Analysis

TheCo mmi s sampletionsof the MPD Data Enhancement projaatl its related system
enhancementsas enabled the Commission to track the lifecycle of a felony case, beginning with
the initial arest, through final disposition and sentencing. Tdlisws the Commission to
undertake more comprehensive sentencing analysis. The foll®@@2ay arrest tren@nalyses
demonstrate the capabilities of the enhanced GRID system.

A. Data Limitations

One of thebiggestaccomplishmentef the MPD Data Enhancement project was successfully
merging two independent sources of data amtinglecomprehensive systerdowever,the data
presentshallengedor certain types of analysid~or example

- The Commission began consumilige MPD Arrest data inJanuary of 2020 anbas
received a r et rfaarestsithateccuirddedbetaesovamings 2017,
andJanuaryl5, 2020 Thereforethe Commission only has accesMBD datafor arrests
tha occurredon or afterNovember 2, 201 7any arrest that was made priorttos dateis
not available in t heDu€Ewhmexersdeddilespan ofdcexthim sy s
serious criminal cases, particularly during the COM®pandemic, not all casssntenced
in 2021 can be linked back to an arrest

- Currently, arrest information is not available for all felony counts filetheaSuperior
Court.Additional felony counts that were added to a given case dariafier presentment
cannot be linked back to the original arrestord becausthese chargesidinot existat
thetime of theoriginal arrest Therefore, they do not have a corresponding arrest number.
This prevents certain types of analysis, specifically those that retroactively look back to an
arrest, based on the convicted offense. The Commission is currently working to address
this issue so that all charges, no matter when they were added tondse)inked back
to the original arrest from which they stemmed.

- Due to the inherent nature of the criminal justice system, therdatagbetween arrest,
when a case reaches its final disposition, and when a case is sentenced. Therefore, it is
impassible to present a completedcomprehensive analysis of the sentencing trends for
arrests that occurredithin the past 18 months because many case outcomes are still
pending®® More data will become available for these arreser time

38 As of January 6, 2022, the date the 2021 dets frozen
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B. 2021Felony Arrests

In 2021, there were a total of 3,082 felony arrests made in the District of Columbia, comprised of
4,653 total felony charges, belonging to 2,722 unique individdalbe diagram below depicts
the disposition of these arrests and how th@gressed through the D.C. criminal justice system.

Please note the following about the felony arrest information presented below:

1 The analysi®nly covers felony arrests,dbesnot includearrests for isdemeanor and/or
miscellaneougharges®

1 Thete mnopaper edo means that the prosecuting
Office for the District of Columbia or the Office of the Attorney General for the District of
Columbia) elected not to immediately file charges in Superior Court relatied sorest!

Arrests sent for prosecution in the United States District Court or charges that were filed
later are not included in the cases sent to court for prosecution.

1 The percentages in the second row of the diagFagure 3B) represent the proportion of
all felony arrests made in 2021, while the percentages in the third row represent the
proportion of the 1,791 arrests that were sent to couptréecution

Approximately 42% of all felony arrests that occurred in 2021 wegapered Of the remaining

1,791 arrests that were filed in Superior Court, over half (52%) are still pending a disposition.
Twenty-three percen(23%) of papered arrests wemadreadydismissedor the defendant was
acquitted when combined with the artssthat were no papered, it can be concluded that 55% of
all arrests that occurred in 2021 did not result finding of guilt Conversely, 25% of papered
arrests (14% of all arrestsave already resulted in a conviction

39 The difference between the number of reported felony arreltsyfeharges, and arrested individuals is due to the

fact that multiple charges can come from a single arrest, and an individual can be arrested multiple times in a single
year.

40 Miscellaneous is alassification createdy MPD. The Commission has verifighat there are no felony arrest
contained in this category.

4L All no papered arrests had an arrest number gendwstitiPD.
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Figure 23: 2021 Felony Arrests Court Disposition

2021 Felony Arrests
3,082

Sent to Court
No Papered for Prosecution

1,291 : 41.9% 1,791 : 58.1%

Closed without
Conviction Conviction

416 : 23% 442 : 25%

C. Historic Felony Arrestsi Disposition Trends

The above analysis was repeated for calendar years 2018, 2019 anth@GR@lings of which
are presentedh Figures 24 and 25 below. Similar to Figure 23, the values for thevarious

sentencing disposition outcom@tosed without convictionpending, or convictiomepresent the
proportion ofall arrestshat were sent tS8uperior @urt for prosecution

The total number of papered arrests has been gradually decreasing tastrfthe years. In 2018,
71% of allfelony arrests were sent to court for prosecution, compargus8% in 2021.

While it appears as though the proportion of papered arrests thatredhiin a convictioor are

closed without aonviction have beedecreasing since 2018, it is important to acknowledge that
these decreases are offset by the increasing proportion of papered arrests that are still pending a
final disposition. This gradual increase of pending ariiestlirectly relatedo the delay intime

between arrest, disposition, and sentencimis delay, which is a normal part of the criminal
justice procesdjas been exacerbated thye COVID-19 pandemic
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Figure 24: Court Disposition of Felony Arrests, Historic Trends (22021)

Total Felony Arrests 6.276 6.126 5.365 3,082 20,549
Arrest Disposition
Cases Not Papered 2009, 31% 35% 42% 33%
P (1837) (1,899) (1,865) (1.291) (6.892)
Sent to Court for Prosecition 71% 090%, 050, 58% 67%
(4.492) (4.22T) (3.500) (1,791) (14.010)
Disposition of Papered Cases
=0 =0 1] 30
Closed without Conviction ~0 f? 3 {n 33% 23% 41%
(2.225) (1,905) (1,162) (416) (5.708)
Pendime 3%y 12% 36% 52% 20%
= (146) (520) (1.246) (933) (2.845)
Conviction 47% 43% 31% 25%, 30%
(2.121) (1,802) (1,092) (442) (5457)

Across all years, there is a relatively equal distribution of the proportion of arrests that result in a
conviction and those that acsed without a convictiomhis is illustrated by the similar size of
the green and red bars for each yadfigure25, which presents the sentencing disposition of all

paperedarrests

Figure 25: Sentencing Disposition of 2021 Papered Arrests
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V. Compliance with the D.C. Voluntary Sentencing Guidelines

The Commission monitors judicial compliance with the Guidelines as gdaits statutory
mandate’? This allows the Commission to assess how well the Guidelines are achieving the goals
of promoting fair and consistent sentencing and highlights sentencing patterns that may suggest a
need to modify the Guidelines.

Judicial canpliance with the Guidelines, as used in this section, means that the sentence imposed
either fell inside the type and length of sentence recommended by the Guidelines or was a sentence
outside of the recommended type/length that otherwise complied witButielines rules.

Judicial compliance with the Guidelines has been at or above 91.7% since the implementation of
the Guidelines. The highest compliance rate was observed in 2020 (99%) and the lowest rate in
2012 (91.7%). In 2021, 98.5% of all felony ctsisentenced wemetermined to beompliant

with the Guidelines.

A. How the Commission Defines Compliance with the
SentencingGuidelines

The Commission determines compliance with the Guidelines by examining whether the sentence
imposed is within the sentemg options and sentencing range recommended by the Guidelines.

The options and range are determined by the

score. The Guidelines rank every adnug felony offense into one of nine OSGs (M1 to M9) on

the Master Grid based on its predetermined severity level (M1 offenses being the most serious and

M9 being the least seriougveryfelony drug offensés rankednto one of four OSGs (D1 to D4)

on the Drug Grid (D1 offenses being the most serious and D4 theirlgast serious).

The intersection of an offenderdés OSG on the

axis on either the Master or the Drug Grid

recommended sentence type and sentence.fafg be considered a Guidelines compliant in the

box sentence, the sentence imposed for each felony count must be compliant irdleagtmél

compliancé* and sentence typdigpositional compliange®

Dispositional compliance is based on the Guidelines sentencing options available @Gridach

box. There are 45 boxes on the Master Grid and 20 boxes on the Drug Grid. Each Grid box has

one, two, or three sentencing options available:

A Prison and_ong Split Sentencesavailablein all boxes.

A Short Split Sentencesavailablein colored (green and yellow) or shaded (light and dark)
boxes

A ProbationSentencesavailablein yellow or light shaded boxes.

42 The Sentencingsuidelines are voluntary. Therefore, a judge can impose any legal sentence, whether or not it is

compliant withthe Guidelines.

43 SeeAppendices A and B for the Master Grid and Drug Grid.

44 purationa compliance means the total sentence falls withi

box.

45Dispositionalcompl iance means the type of sentence i mposed
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Sentence options are defined as:

A Prison Sentence Thecourt sentences the offender to a prison term within the Grid box range.
None of the time imposed is suspended. The prison term is followed by a period of supervised
release.

A Long Split Sentence The court sentences the offender to a prison term withiGtitebox
range. The court suspends part of the sentence; hawéeetimeinitially served (not
suspended) is still equal to or above the bottom of the recomm@nmitkdox range. There
is a period of probation to follow release from prison. Supervisledse is suspended.

A Short Split Sentence The court sentences the offender to a prison term within the
recommended Grid box range. The court suspends part of the sentence, such that the time
initially served (not suspended) is at least one daynahdoe than six monthsThere is a
period of probation to follow release from prison.

A Probation Sentence The court sentences the offender to a prison term within the
recommended Grid box range, suspends the entire sentence, and places the offender on a
periodof probation.Supervised release is suspended.

If the type of sentence imposed is not one of the available sentencing options, and/or if the duration
of the sentence is not within the range recommended for a specific Grid box, then the sentence is
deemedo be an outside the box sentence. An outside the box sentence can still be compliant with
the Guidelines if it falls into one of the other compliant sentence classifications listed below.

B. Guidelines Sentence Classifications
The Commission assigns akntences to one of the following five classifications:

A Compliant In the Box SentencesSentences that fall within the Guidelines recommended
sentence type (prisonpmpliant long splitshort split, or probation) and Grid bdxrational
sentencingangela s ed on the offenderds of fense of <co

A Compliant Outside the Box SentencesSentencethat fall outside of the sentence type and
range recommended by theuidelines butare otherwise deemedompliant with the
Guidelines due to other fams. The following are compliant outside the box sentences:

I Sentences that run concurrently with a compliant greater or equal sentence

i Sentences based on a statutory enhanceffient

I Sentences where a statutory maximum or minimum requires a sentence ofitisel
in thebox sentencing range/options.

A Rule 11(c)(1)(C) SentencesSentences that are based upon a Rule 11(c)(1)(C) guilty plea,
where the parties agree upon a sentemc@Entencing rangat the time the plea is entered
The sentencing judge fithe authority to accept or reject a Rule 11(c)(1)(C) sentémee
accepted, the plea becomes binding on the C8erttences following a Rule 11(c)(1)(C)
plea are analyzed as compliant in the box sentehitessentence falls within the Guidelines
rangeand sentencing optionSentences following a Rule 11(c)(1)(C) plea are analyzed as

46 Statutory enhancements raise the maximum sentence in the Guidelines range for the applicable box in proportion
to the effect of the enhancement ongtetutory maximum sentence. Statutory enhancements do not affect the bottom
of the in the box range or the available sentencing options.
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compliant outside the box sentences if the sentence falls outside the Guidelines range and
sentencing options.

A Compliant Departures: Sentences that asithernot of a ©mpliantsentenceype or fall
above or below the Grid baecommended sentennge, buthe judge utilizes one of the
aggravating or mitigating departufiectors*’

A Non-Compliant Departures: Sentences that either are not of a compliant type or falleabov
or below the Grid box range based on the of
and the judge does not cite an aggravating or mitigating departure prenttpfeo other
exceptionapplies The Districtds Gui del gecansmpasee Vv ol u
any legal sentence, whether or not it is compliant with the Guidéfines.

The classification of compliance into five distinct categories enables the Commission to examine
instances when a sentence falls within the recommended ratigeputside the range but is
compliant for another reasas compliant because of an applicable departure principle, or is not
compliant with the Guidelines.

C. Compliance Analysis

In 2021, Superior Court judgamposed sentences for 960dividual felony counts*® The
Commission calculated Guidelines compliance for 928 of the 960 counts sentenced. The remaining
32 counts occurred in cases where the Guidelines did notdmplgentences for which Superior
Court did not request a PSR or a CH score calculation2jn#&iditionally, counts sentenced
without a CH score (except for Rule 11(c)(1)(C) sentences) have also been removed from the
historical data used throughout this chapter. The following analysis is based on the 928 felony
counts where Guidelines compliangas calculated.

47 In order to address atypical cases or offenders, the Guidelines allow judges to depart from the recommended
sentenaig range and options. Departures are classified as either aggravating or mitigating departures depending on
whether they depart higher or lower than the sentence type or paisga called for by the Grid box. There are 11
aggravating departure principlésat may be used when the sentence imposed by the judge is more severe than the
sentence recommended by the Guidelines and 11 mitigating departure principles that may be applied when the
sentence imposed by the judgeldss severe than the Guiden@éecommended sentence. When one of the 22
departure principles is cited by a judge as a reason for departing from the applicable guidelines, the sentence is
considered a ficompliant departure. o

48|f, after three attempts to contact a judge regarding a sertteaitcappears to @n-compliant the Commission

does not receive a departure letter response, the Commission classifies the senteocea@sgliant Departure.

49 As noted previously, this number represents counts sentenced; it does not includesédalieming revocation

of probation or remand from the Court of Appeals.

°TheGui delines do not apply to indeterminate sentences
prior to June 14, 2004.
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1. Overall Compliance

Consisent with previous years, the overwhelming majority (98.5%) of felony sentences were
compliant with the Guidelines in 2021.

Figure 26: Overall Judicial Compliance (2021)

14 cases, 1.5%

= Compliant

= Non-Compliant

914 cases, 98.5%

As shown in the table below, the ovénalte of judicial compliance has remained at or above

91.7% since 2012, and above 97% since 2016. A high compliance rate reflects the consistent
application and strong acceptance of the Guidelines by Superior Court judges. The high
compliancerateisalsoe |l at ed t o t h e -thGhox strdending mrggés, whichola d i n
gives judges a high amount of discretion, and 2) because most felony plea agreements in Superior
Court include a clause prohibiting a party for asking for a sentence outside pptivalae in

the-box sentencing range.

2012 2013 2014 2015 2016 2017 2018 2019 2020 2021
Compliant | 91.7% | 96.1% | 96.7% | 95.0% | 97.5% | 97.2% | 97.6% | 98.1% | 99.0% | 98.5%

Non-Compliarl  8.3% 3.9% 3.3% 5.0% 2.5% 2.8% 2.5% 1.9% 1.0% 1.5%

2. Judicial Compliance SubkCategories

There arefour subcategoriesof Guidelines compliant sentencemmpliant in thebox, Rule

11(c)(1)(C) Pleagcompliant outside thdoox, and compliant departure® Under any of these
circumstances the imposed sentence is deemed compliant w&hitiedines.The distribution of
all compliance categories isgaented ifFigure27 below.

51 The definition for each Guidelines compliant stdiegory can be found on pagés46.
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Figure 27: Compliance SuiCategories (2021)

15 14

38
= Compliant in the Box: 91.4%

= Compliant outside the Box: 1.4%
Rule 11(c)(1)(C) Plea: 4.1%
= Compliant Departure: 1.6%

= Non Compliant: 1.5%

Thehistoricalcompliancesub-categoy is presenteth Figure28 below. Non-compliantis the only
sub-category that experienced an increase in 2021, however the increaselyiag 0.5%.The
sharpincrease®bserved in 2020 for both Rule 11(c)(1)(&@g¢asandcompliantoutside thebox
sentencedid not continuein 2021; outside the boxRule 11(c)(1)(C)pleas decreased by
approximately 25% whileompliant outside théox sentences decreased by 4X%6mplant
departures also decreased slightly in 20&1th the exception of 202@ompliant in thebox
sentences have remained at or above 87% since 2012.

Figure 28: Trends in Sentencing, S@ategories

2012 2013 2014 2015 2016 2017 2018 2019 2020 2021
(N=2726) (N=2348) (N=2364) (N=1949) (N=2110) (N=2218) (N=2126) (N=I811) (N=620) (N=928)

Rule 11(c)(1)(C) Plea

Compliant outside the box == Compliant departure == Non-Compliant
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3. Compliant Departures

In 1.6% (n =15) of all felony counts sentenced in 202ie judge departed from the the box

range by utilizing a compliant departure factomhese departures offer insight into why judges

may choose to impose a sentence outside of the Guidelines Grid boxes in particular cases. Judges
usedthe following aggravating (A) and mitigating (M) factors for departures in 2021:

A

All There is any other bsgtantial and compelling basis, as articulated by the sentencing
judge, comparable in gravity to those listed in 1 to 10 above, which aggravates substantially
the seriousness of the offense or the def en
aggavating factor and should not be used to go outside of the box.

M5: The defendant, with no apparent predisposition to do so, was induced by others to
participate in the crime.

M6: The defendantédés capacity to ap@ordaxi at e
conform his or her conduct to the requirements of law was impaired significantly, though not
sufficiently to constitute a complete defense. Voluntary use of alcohol or other drugs should

not be considered in relation to this mitigating factor.

M7: The defendant has provided substantial assistance to law enforcement in the detection or
prosecution of other offenders, and departure for this reason does not demean the seriousness
of the defendantdéds cri me or dheeominwmityan unacec
M10: There is any other substantial and compelling basis, as articulated by the sentencing
judge, comparable in gravity to those listed in mitigating factors 1 to 9, which does not amount

to a defense,but which substantially mitigates theeriousness of the offense or the

defendant 6s cul pability.
M1l There is a substantial and compelling basis, as articulated by the sentencing judge, to
reduce the defendantés applicable guideline

11-947 or thecircumstances that warranted the invocation of D.C. Code®71

Figure29 displays thecompliant departure factors cited by judges for sentences in 2021.

Figure 29: Compliant Departure Reasons by Severity Group (2021)

Offense Severity Group

Departurg - M6 M8 | Total
Factor
ALl 0 0 1 1
M5 1 0 0 1
M6 1 0 0 1
M7 2 0 0 7
M10 0 3 4 7
M11 0 0 3 3
Total 4 3 8 15

52 AppendixE lists all availableaggravating andnitigating departurefactors.
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The majority (87%)of compliart departures were mitigating, with M¥84%) being the most
frequently cited departure factd®ince its inception in Julpf 2021, the newM11 mitigating
departure factor has been uskrkbetimes, representing0% of all compliantdepartures® Only

one felony count cited an aggravating departure princip0R1, this count was a durational
departure, meaning that sentence imposed was greater than the recommended sentencing range.

Comparatively,71% (10 counts) of the mitigating departuresevedurational These durational

departures were commontyh e r e s u kcomplant splia seritemggn wher e t he ser
imposed wasvithin the recommended Guidelines range, busatmeunt oftime suspended results

in a sentence to serve that is beltvattrange. However, these otherwmsa-compliantsentences

are deemed compht given that the sentencing judge elected to use one of the available departure
factors. The remaining foumitigating counts(29%)were dispositional departures.

In total, thee were four durational departures where the sentence imposed was outside of the
Guidelines recommendatio@ne sentence was 152 months above the recommended Guidelines
range. The length ofthe remaining threesentencesall downward durational departures,
presented ifFigure 3, below. The number displayed in each bar represents the total number of
sentences that resultedaeparture of that magnitude, either above or below the Guidelines range
(i.e., one sentence wdsur months above the Guidelines recommended pange

Figure 30: Durational Compliant Departures, Sentence Imposed

Months Outside of Guidelines Recommneded Range
(Total Sentences Imposed)

16 14 12 10 8 -6 4 2 0 2 4 6 8
Total Months
3M11: There is a substantial and compelling basis, as art

applicable guideline sentence due to the invocation of D.C. Code9871lbr the circumstanceisat warranted the
invocation of D.C. Code § 1947.
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4, Non-Compliant Sentences

A sentence is considerechan-compliant departure when the judge imposes an outside the box
sentencel) without citing a departure principle, @) where no enhancement applies 3) the
sentence was not the result of a Rule 11(c)(1)(C) pleatal of 14 felony counts receivechan-
compliant sentence, representing 1.5% of all felony sentences impd@2il

Half of the non-compliant sentences were for Weapon offenses (7, 50%), followed by Drug
offenses (4, 29%), Property offenses (2, 14%), and lastly Violent offenses (1, 7%). Note that all
Homicide, Sex, and Other counts received a Guidetosgliantsentence.

The majority ofnon-compliant sentencegl2, 86%)were downward departureSeven were
durational downward departures, where the defendant received a sentence length less than the
range specified in the Guidelinemdfive were dispositional downward departures, where the
defendant received a sentence type less severadiaedby the Guidelines.

The remaining two of the 1lhon-compliant sentences were upward departures. Both upward
departures were durational, meaning that the sentence imposed was greater than the length
recommended by the Guidelinésgure 31 depicts the senteing trends of the nine durational
departures imposed in 2021, in terms of sentence lemgibsed compared to the recommended
Guidelines range.

Red shaded bars represent instances where the sentence imposatiowathe Guidelines
recommneded range; ldushaded bars represent sentences that bedmav the Guidelines
reccomendationThe number displayed in each bar represents the total number of sentences that
resulted ina departure of that magnitudsitherabove or below the Guidelines ran@ge., one
sentence was 30 months above the Guidelines recommended rangehrekib@untsreceived
sentencethat weretwo monthselowthe Guidelires reommended range

Figure 31: Durational NorCompliant Sentences, Sentence Imposed

Months Outside of Guidelines Recommended Range
(Total Sentences Imposed)

-10

5 0 5

10 15 20 25 30
Total Months
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In summary, compliance with the Guideliressremained consistently high since 20ib@icating
consistent application and use of the Guidelines by Superior Court jud§&spercent of the
sentences imposedpresented compliant departures, with mitigating fadtti®@ andM11 being

the most common departui@ctors as the Commission and the Superior Court continues to adapt

to the COVID19 pandemic.
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APPENDIX A - GUIDELINES MASTER GRID































































